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P AdY shtetn & F ok #APEG QoA 413
A AL o] B2 FANAFT Yot vlFelA 1969d g} 1970
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Defenders AHAoNAN $3WAEL BFH7|oH3 48 5.5 H(Endangered
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Interior) & Atlg2 4%& AV, 23 T A1536(@) T3t
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A GSThE 2g o2 F 1Y U4 FRATY

il 2etd A e 4] gokn st 1 &S A
Atk FaAolM AgAREHFLAHAE 0] Zetd FTFE R
g 4 9lg AEE 941349 24E AFHUSE olHE W@
Fatgch. A718$oA AW YL 41349 FHE olfE FHY
@] FPE BASREH, 2 olfE AsTEFAY Ao o)y
AuAA FAS A7) WFolch A YA e v

2) Flast v. Cohen, 392 U.S. 83, 99 (1968).
3) 112 S. Ct. 2130 (1992).
4) 50 CFR. 40201(a) (1992) (=& v|F Fust 92 A%sta Ach.
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At d e Ay AnAATA Y A wAL Z3lsEt
T2 AR g@ BbdelE skAl stk @i e grlolfie
HIAANNE Aol me} FAsHA FE57] ook HA A
e 4152 Hutstn AAFA ALY Fd(injury in fact)E
A5eA Factn FAson g4, dEEL dugel F3

AR Edle I ANRezE AR Azde S
FEHA Zacky FA AA dPdEdd] i dn
g0l $a%A 8o st E AAEo] FAs}= FHE AL F A
o5 UF3A Eaittn BAETES

Defenders ¥#4& v do] 2 FALFAM Awa 413
ANALE A& FA Qe 2 FAE By A HE $dol
o A2 AMBA oA 8§33 4nFFA EAE BFU7] o
2o Zo% ou]g 1A, Defenders #2 o|Ao duHFo] Bg
FLE A #do] JUAEdD, ol VHAME BAGEHAEL 227
Administrative Procedure Act(APA) 10(a)oll 2438t A4S A|7|3
AUOoHB I AHEL BF ol dAF ] gago|dd o] &3 u]Z
AAzde el diE AHHE WHEeR s Aotk a3y
Defendersoit 9] &% BFA7IIAERITYEY AUaF FHs
AM A7, oM BFARFS A73h= /1 FHEEY )Y

5) Defenders of Wildlife v. Lyjan, 911 F.2d 117, 122 (8th Cir. 1990).

6) 112 S. Ct. at 2140.

7) Sierra Club v. Morton, 405 US. 727 (1972), United States v. Students
Challenging Regulatory Agency Procedures, 412 US. 669 (1973); Lujan v.
National Wildlife Fed'n, 497 U.S. 871 (1990).

8) 5 US.C. 702 (1988).
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B Sl REEEEY] 4T A¥E FA 45g BEF) A% uR
Ao T AFAHthe Secretary of Commerce)® & ©)(consultation) s}
ojob #cky A3t AUANEHY 19860 o}F - obAWER(Fish and
Wildlife Service) ¥ A=8]joksAH-(National Marine Fisheries Service)
7t 2 AR 23 AF0MY g6l gt o] oyt "as)
0x g FEFA(oint regulation)E "= T ¥ Falithigh sea)olM 9
AR Agtse AFS SAth0 Jste) FHRIIA Defenders
of Wildifer} W 88g iz o] w32 mffier L mrEs A
15362(a)32)1M T3t e Aeld Weiel dasted siabr) k=
HER PlR(declaratory judgement)® F T3S FHoR F9A77)
& AEE TES FEHES o= KULaFHRAS AV 98l vdlaeg
AupAabg el 248 AVl

9 FHANE ‘7 LA AL TR0 LAT L3 o5 BT e <
#E QAste A9E AYsty Fag g w= 19 9FRE Woly %
AAAE AR A9olE 3l s T 98 AR § AxE P
&+ A% £ 9la, AFE IFIAY E AAR AN od BYE W
R T WEREHEC ALEHd 4EL A9¥Y Sl 9o, k=
Tl ARz olF Fo MARAE @749 Ha = O3E 2T 99
7t &€ wEstojol gk e 278 5§ o= 4 FAYBL o
87bss HAHe BeF g AdF doleE ARgsloiol #ih, 1 A
16 U.S.C. §1536(a)(2)).

ol "HE/ IR S0 2§l v B B zbE ool Bt A, (50 CFR 4021
et seq)olth B9FE 402 - 01 RS "B TR (RIEEETA R
15632@F2)MM = 2 Ay BHNBL AH g9 wF 19 4FE ol ¢
Fa 3 2 e 2N AR ASRE Fddsin AFE pRIAY £=
AR AR oW BT REGHEE Tt RESEAY AS55Q 48
AEE 7 3, EE SR8 AAXE gy T a9 @732 oA
AL 7R A ol @ g HFstedof strpolst A, o A8y Yok w§
MAAY FHNME "REERECEBREE ATR5BR)E BE #A5H
of thdte] wl=9] I, Fa X Y=ol QlojA @ BV WY T =T
Za9 g8 2lAEd FAE0] Q= EY ALH 4T AYPwA] YL E
22g A8 a78h 2 7332 42 Fed. Reg. at 4871(1978).
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2. B ARRe| AR

ouae ARAPEAN ATEL 248 AVE 5 Y= 4ud
Ao T 2go] UL L o192 249 ZshE FTHAL. A
e A7k 3R Bole] Batel el BEES 23T + Y
278 Mo Atezs An4AY 2Ae F5W Aoz B 4
AT o 24¢ ZslTh 2 ol WA Mg FEHINE o
Bagslee TN ool BHNE URguse gt 8L
&4 A9k 9319 Defenders of Wildlife(o]3lollx= £E& A3l
gste] B2y 3 FTANME Bes Auety Bthe 1 A% A
#4712 ofm Wz ekl WALMMEC] 2IFL WA HEtY
Ao BA0] 43 F9 Ago] F2 0]F 0|9l A A4
S WA D WEEEAS BIFOEM AUCRA = FE
e Bele wARCE ANe 73 & WFA/|IAEREY
o A4 D Fgel YolA oHBAE /AT ke FHE YT
o YT OB Yol LTAH0] UL FHH= ALY A
g Pl 3284 Qun BAE T8 41370 A3
7 e Ak FRsE Fa7 A7 AT FARECE 3
29 Post gxw due dROIH ow ALAYOD WAL
T WEEEEC] dAHoz Wi W 9B BAME ANHA o
1 osle 24Hoz 9l ekl WL e Paheu 2o
1, 23 4317} AHdoln so] thE] Q= AWy IB o
dol thetel BUEHKE NONF FSAE A BT FAF

£ 3284 QU BAGTHD

11) Defenders of Wildlife v. Hodel, 658 F. Supp. 43 (D. Minn. 1987).
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12) Defenders of Wildlife v. Hodel, 851 F. 2d 1035 (8th Cir. 1988).
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A7) Be Aol BANT FuT HHlcl Fokn FAso
AZS A4HATLD

ol tiate] TWa YRR AgEsFAYde] FarHAT. A8
#8329 9e 44 FABoEN #F48 Mgsan BHde o
A A1 dgo] AT YA P2 FFL ¥e sEAo] 9
EOREaEES BRHAY 1 AR Ee Y £ HERS
AR Y= Afols B4 FHL HEOZN ALY Fede
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gnto] & o 2As Ay Fsje =502 duxFd 2
& F=EgTh BASSIY 53] ¢ BHNE A dPe)
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13) Defenders of Wildlife v. Hodel, 707 F. Supp. 1082 (D. Minn. 1989).
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14) Defenders of Wildlife v. Lujan, 911 F. 2d 117 (8th Cir. 1990).
15) 504 US. 557-578.
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ol AMAY & 87E& FFe FAF FHE LYo FHsl
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wE A 0] BRI E FHOog e e FEHT FFY A
Ao o Foutgto 2 FAF Fsrt oty & 4 gk

oAA A, F<(public interest)S %31 A¥A Y © HE

F3HA e 2 A 9 diEd Y d¥oln, HEY Bt A
o] A FolL WE AT /A Az A F e A
olct. whef HFAEE AFATA FE] F43] AW R F
oFfjolditke e84 /Mg ¥ AFE AWAYst YA oAz}
£ A% 5&3HA Hol AYEH AR vHei,

ol th&jA+= Blackmum BAF} O'Cormor @ANE The3 22 9]
& 29 REERS Wsgcte

A, F2AQ AAA Aolatd AuE Fo d¥o] thA ERE o
AL Qltke A9 detto] okt aEo] A 23 ARl Efi
stgon, I8 AEA AP 71ste] oAl e HEAol Sicke 2
¢ JEx 7] diEel 8gXEP(summary judgement)e] #at HA
3 715e A4std duo FEMGLE 9 I8 $AL B AR F
g AE B2 A distd Y ANLEE Hsid IS A
(genuine issue)& £E37] AT AMLE FE3] A Uk

A, 299 5o Bt FAE rles QTR AT P
E e As 28R G2 AE FEshs AL E7beel HgTh

o

16) Thid. at 589-606.
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W Qo) BREMY ARolE EFik(code-pleading) T FL YAF7}
2gatn 41 g dEd J585e 12 $7 Yok

As, B3 AL AUNg JE ol B £H2 st
AN wkth= HAE Fsn Ux At FH FHYYS s
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et AL AWt AAE KA AL oz A& Ut
T FA AR 0ol n, $A4 e s B B Ast
Faebl 48e e 4N Fold g Eo WARAT 83
FE AgHos FEA JAolA ol Fsh= 2o st Fye
£ 7FsAol stk

WA, ARIAL A
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B ALY BL 257 of
W ZEe] HAAE I=E 2FY F ok A, Hu: HEs
BEAEAMREL A1H2] A Ao #F o] FH %A
Z1%e FEHIGE YAE FAHE FAsA Astn 7] HE
g8 BA7180] o)o] 2] o= AL FFE + ik

A, Y3 de 33 A7 A7 4¥§ aised Ad
A et SRAT 3RV EE fee AFFFY BA 9%
& F3, T A J2Ed FAH Y= & g FHE F
T3] AW 7 J& A7l Bate] AHAAYE E Fet Qlk

ANA, 52 diF-Ee B AAHA Reg F¥3E F UL,
SR FALGNN dRAsE FBRY B izt &4 A
A FAMNRE FHste AR Jbestn AAMAA AHE A YA

& 2AAHA AL WY oM FBFo] T3 FRE 243

17) Lujan v. National Wildlife Federation, 497 U.S. 871, 110 S. Ct. 3177 (1990).
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=5 87) A8 a9 e AW s Az d4E F Qe
Z017] o] ALErt YES AAlste 23 Wie #Eddn
stoix AR 3o WA gt
AEA, HPAHL HAAE HSE ¢ oA AWEr}t 4037
Fojate A& sAsE A Ayt A3 AYFoR ¥l
s Heel A9 + gloks A& TGN bdFn AT B
< st MEN B HAE Az AXG 29w
EHEHIPR £ (nondelegation doctrine)T AHHe)3]7} a1f8k Aok W
Aleld s FFAdelA 928 B e FA2 YA Yo
ol o] Eude] WAAE AlWAge] Slold AnHL A§
Aoz st "AAYPRY HERFLHE F A HA A} THE RO
RE, "IARBRGR 2 TRETREN I A A3RS EHH i Alelehs
mEE S AAEGAT WA 9 stdeRE d4% uiag wet
0. 12j8tq olstellME ol Bet BER RS T8 HEFZ ddh

elr o

o

18) o] ¥tz F 7px|9] BZFojo] gich AA, Kennedy ¥AME Souter BAR=
43 AAFeln A HHE IS Y5 oior AL o] gAL A
A o 917t AFAT distd AT olHAAE AL Qo
o, AME HH =7o] A5AT dstd A4 Hrlol ojupxAIE 7A
HQ AV Aol sAo) Al HrHEd 249 UdTFre 44
ol 205 & AP0l A Aol duF g AHolE HA1Y o9
A 9132 e AAY Q=7 ok shIeHs0 US. at 579-581). 5
Stevens ¥ARE Ay AAR Bat] A oA BAE A Aolo]
of 3tAIt 1AL Yol e FAHE Y] g =L APsA A
Aldke FAA] Q@A SREY FREn 4317 HEEEEY B3
e ol BAZE A1 Aol o] Y AT EE= AL & A} giokd
st B A olg dF it F4) BAsh= sloln Hao Fut
A ABE + AT ALY Y= F2 FUAEE BAR st U
o Botell olf7t vk a3ch504 US. at 581~589).
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Lujan v. Defenders of WildlifeAtzie] Wt g@zdoi:= o4,
BAY, WAESY, §AY T ohSE fEollMYy =FHol AY &
Fo g F3HY Sly, FAY 18] 43 ERSA dusH gl
ot aElEt o7l mRFRAMY €134 ddV|ES FHL
2 WEAREEEmRERD 5 239 mRFRY B o, #EN
Sl 28 o3 ¥ BAKLH(summary judgement) T3]
A% 71 =4E T A HEE IR #

w7t S FEiEk MEES S B3 P2 A3ty
AR ojejo] Haslojot dtq, 1 o]do] Pl HEY BFo|Y9
GoetoA glojol gk F WAR FAEHY ok A= FFHY
A2 At AR ezt ARAY UE A2 2H AsT)
of gzt ¥dolx, Fa= 23E A&yt HEY B350)99 I
Aeztel dist waolthly A19AS] whe Ao ZA = Aol
A2 ©Ae] #dd FPEAPPA ULt fAste Atk A 1
Ao getel] @t wals AMAY &3, AFHA, A T
g 278k Qlch0

19) AGAe N&& oAl O HAkdAdel He 3907 duoA A2 A &
E &7t ol 8 i) et @ 28 vt dagdE o
3 Folgli &iE 4 Q&vHiraceability), @ I 7} APHAALE shd 7
Ad 4+ U&7t (redressibiliity) F 39AZE o] B4z Az AU
(Percival et al., Environmental Regulation(2d ed), p. 726 Z%).
20) sk, ‘B RN Lo HRFAME", TITERERE, (TBHERRNBHES,
2000), 73%.
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1. RW LS BE ARMFR A SUBTREM

A A9 WANAL FEE#ERS FEEE Bt I dAYF
& HE L #E(yury-in-fact), FEMF(causation) L BT HEH:
(redressibility)o] ATt 3] F2f oAzl Fdg a4 E st
I At o)A 1AL wv|FEe] AlTliFe] #E WELY T
A9 Friske #AV e A YuiEtt2 BHam Fig e
Ado] QlojA o]elE HAEH £} A WAV Fol Hol 87
e #Y ARE Hyske o5 AYAES AV EIE
FAs L JAed D o|RAL HAGH] AvlAEH AL AL %l
Tt #7384y 998 83| olFskA & ot ey o] HE o
o 270 oM 1A Bd7|Fe A g3t HESI|R §itt

A, HAAL A FarE AAEH] HAsiME dae 2 3
47189 AR et FFE W2 AR FAF o] @Ajoofo} sh=
dl, 0]32 Sierra Club v. Morton 203 ddtiy gdo] AAHA |4
& ZlEolck2d) ey Bielx dxmrt Hapit Fjrt oAt A
Fran s JAS BE AUE 98t Al gsio BAEE
ek AP Jelx 27 oA AR FARL A3AAE

21) eg. Simon v. Eastern Ky. Welfare Rights Org., 426 US. 26, 38, 41-42.

22) Borchardt, Notes Lujan v. Defenders of Wildlife: Unwarranted Judicial
Interference with Congressional Power and Environmental Protection, 1992
Wis. L. Rev 1337, 1360-1361. ¥z oAadA a1 H(Administrative
Procedure Act) 7025 USC. § 7028} #MEGHEE CAMREE 1540 2(@)E
o A Aol BEM T &dE] dFsT A o)

23) Sustain, What's Standing After Lujan? of Citizen Suits, “Injures,” and
Article I, 91 Mich. L. Rev. 163, 226.

24) 406 US. T27(1972).

25) Treister, Standing to Sue the Government : Are Separation of Power
Principles Really Being Served?, 67 Southern Califorma L. Rev. 689, 708.
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A 439 FAste] Yok A, & At d8 Ao e =R
A4 SSRGS AR 2ustn ks W] njiolud 03)H
stgjodo] Brp MEdo] 9 ANY HAT =& WAYAL AR
239 $7E 943 gty ook 22U 2 #AX7} Stevens BAR
B3A A9t 2ol %ol YN =R APaA AN FARALY
A JUBAS 3] AF Zoletu WA BHe F
HQl o] 2oshAl Bk ggo) AR WeE YAk 529 sh
b dnHZo] FTHE Brlehe AEF B AXNA Q3 e K
pANY ARL gusks o] JAoha® ckrede] dExE 4zt
BAgAET A (discovery) st 71EF AR H4E Fato] FAIF FAES
AN 5 Y= 718 E dgshs Holehs HjBE YTk

S, WYL dBolszt HEd st AP B IR
BA2AL Boss Aol A AAF A BAgl A
A #9499 & A- BAH Pl Fojek= Ang WA 22
3 AAA As)e F4e ukshe B2 (generalized grievance)d] 7%
oo} Fale] 2ATOZE AR Al HPHE AL opetm
Agk o)A WAL Aol AxA Ag) L FAF Ao HEL A
W A3z BAEE BAgs BE AT e Yot o)A
£ Sierra Club v. Morton @olal dwtojgde) Ag3de a4zt
Q@grt T WAGAL A9 A3z 23U RAR A A

26) Borchardt, op.cit.,, 35 at 1365-1366.

27) Flast v. Cohen, 392 U.S. 83, 99-100 (1968).

28) eg. Association of Data Processing Service Organization v. Camp, 397 U.S,
150, 152-154 (1970). Sunstein, op.cit, 36 at 203.

29} Treister, op.cit,, 12 at 712-713.

30) Borchardt, op.cit.,, 35 at 1354-1355.
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3 AFF FEERES %H(prudential standing rule)oll ©]8e) AR
AAZRE HAEE A dHME FHS 2 & ddy BA@
Warth v. Seldin #7302 &5 W83 3tk & =+ Ao 134
gaddMes 24 FaYBE ojdo: HAF HE olFE 41
Zg AR w27t Qled, 25 HAE AE duFd A%
WA AAAHQ Aertgre FAZ ety gl Teldte] Jddy
4% 3718734 A (National Environmental Policy Act)® #3}e
Bign) ®ES 8k REFSY AP B FLAE At A7)
gEolss) ZE HAA Azt AL A HEHA @E 5 A
WA Aard Hao digh AL Pl Aol Edstn At
uto] giokd Y-S AAA A JiEs A e WEyg A
ofok Stk vlBE r34

AR, HA4AL AFE sk AU83713E Hdde SHE 8
At ate fart whe A9} A5 ek AREGRE FH3A
o duizozE Has) HAS 49 A3 FFL oS T FAIS)
E AL ST ZAME WER duATe 3 aneiiy)
TARe] #AZE BAZ Hol §l7) fie] Aol thact oyt
g z|go] AE FskA e AL FEeE ¥ +

U3 = AW Bo] ARehE AT PRI #E FAH o
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33) eg., Robertson v. Methow Valley Citizens Coungcil, 450 U.S. 322, 350-353 (1389).
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37) Sunstein, op.cit,, 36 at 228-220.
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40) Morrison v. Olsen, 487 U.S. 654, 699(1988)(Scalia, J., dissenting)}

41} Scalia, The Doctrine of Standing as an Essential of the Separation of
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43) 504 U.S. at 559
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[ ABSTRACT ]

The Review of the Supreme Court’s
Decision in Lujan v. Defenders of Wildlife

Kim, Choon Hwan

The law of standing has been described as “baffling tests and
elastic concepts that trap potential litigants who seek access to
federal courts” and as “one of the most amorphous concepts in the
entire domain of public law.” In contrast, the claim in Defenders was
brought under the Endangered Species Act’s citizen suit provision
and involved an injury to individual members’ interests in studying
endangered species abroad. In doing so, the Court categorically
rejected the plaintiffs’ procedural injury as a basis for standing,
while at the same time making the requisite showing for a
substantive injury more difficult. The Defenders holdings on
procedural injury, substantive injury and redressability present
several serious implications for environmental law.

Part I of this Note briefly reviews some factual background and
lower court, the Supreme Court of Defenders decision. Part I
analyzes the underlying logic and the troublesome implications of the
Defenders decision. Finally, Part IV arranges the main points of The
Supreme Court of Defenders decision.



